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DEGLARATION OF COVENAHTS,
¢ CONDITIONNB AND REETRICTIONE
' FOR THE VILLAQE OF OAK PARK

?HIE DECLARATION is made this 2let dey of July, 1986,

il
by THE VILLACES OF CHERRY KILLS DEVELOPHENT CO., a Mirgourti

genere)l partnerchip (hereinafter referred to &e “Declarant?®).

RECITALS

A, Declsrunt is the owner of a 202% acre vrect of
12nd located off of 014 Kanchesker Road in 8t., Louig County,
Higsouri (hereinafter, the *Land’).

B. The 8t. Loule County Council, by Ordinence No.
11,877, approved on January 18, 1685, as amended by Ordinance
No. 12,423, epproved on January 10, 18686, has approved & "
development plan for the Lant as & planned environment unit K
developmént under Section 1003.187 SLCRO 1974, as amended:

§IATE & JESSOERT 1

C. In accordance with the aforesaid O:dinancgzggﬁgﬁg?éoﬁa

amended), Declarant desires to dcvelop (or cause to b@sﬁJULZS PR 1151

developed) on &1l portions of the Land other than the

§17L6uis CoUNTY. R, -
Commercial District (as hereinafter defined) a residential
community consisting of (i) at least seven separate residential
villages that will vary (from village to village) as to the
size and types of homes constructed thereon, including, The
Village of Oak Park, and (ii) common areas improved by certain
recreational amenities, green spaces, rosds, street lighting,
lakes, storm water ponds, storm water inlets and other
improvements, all of which shall exist for the benefit and use
of the residents of all of the aforesaid residential villages,
said development will be consgistent with (i) the "Site
Development Concept Plan for The Villages of Cherry Hills?®,
recorded among the land records of St. Louis County, HKissourl
tn Plat dook 246, Page 9, and (ii) the "Site Development
Section Plan” heretofore submitted and approved by the St.
Louis County bepartment of Planning; i1t being ackrowledged thak

Lhe Site Devoelopment Concept Plan and/or the Site Development
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Section Plan mey be smended from time to time upon approval by
the gevernmentel authority having juriasdiction over the Lard
{seid 8ite Development Concept Plan and Site Development
Bectlion Plen, &8 either may be emended from time to time, being
hereinafter collectively referred to &s the "Site Plan®).

D. The Bite Plan &lso contemplates the development of
@ Commerciel Digtrict on the Land consieting of epproximately
5,397 acres (hereinafter the "Commerclial Digtrict®), which
Commercial District is described on Bxhiblt C(l) attached
hereto and shown on the plat attached hereto as Exhibit C(2).
Declarant intends that the provisione of this Declaration shall
not apply to the Commercial District or confer any righte or
obligations upon owners or occupants of any portion of the
Commercial District.

E. To ensure compliance with Declarant's development
plan for said residential community, Declarant will subject the
Land {other than the Commercial District), in phases, to
certain covenants, conditions, restrictions, reservations,
easements, servitudes, liens and charges provided in a certain
Declaration of Covenants, Conditions and Restrictions for The
Villages of Cherry Hills (the "Master Declaration®), which
Master Declaration has been recorded in the Office of the
Recorder of Deeds of St. Louis County, Missouri.

F. Declarant has created THE VILLAGES OF CHERRY HILLS
MASTER HOMEGWNERS' ASSOCIATION, a Missouri not-for-profit
corporation, which, pdrsuant to the terms cf the Master
Declaration, has been delegated and assigned certain powers and
duties with respect to the entire community to be known am The
Villages of Cherry Hills, @

G. Declarant desires to further subject the portion
of the Land to be known as “The Village of Oak Park®, in
phases, to the covenants, conditions, restrictions,
reservations, easements, sery.tudés, liens and charges

{collectively the "Village Covenuants and Restrictions®) set
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forth in this Declaration, all for the purposze of (i) further
enguring the attrontiveness of The Village of Cek park, (ii)
further providing for the enhancement of property values within
The Village of Ozk Park, &nd (1ii{) providing for the
meintenance of the pottion of the aforesaid common sreas which,
pursugnt to this Dacleration, is to be maeintained by the Owners
of Lots (as such terms aré hereinafter defined) within The
Village of Oak Park.

H, Declerant has created THE VILbAGB CF OAR PARF
HOKEOWNERS®' ASSOCTATION, & Missouri not-for-profit corporation,
&s the orgenization to which is to be delegated and agsigned
the powers of (i) owning, maintaining and administering the
portion of the aforessid common areas to be maintained by the
Owners within The village of Oak Park, (i1) edministering and
enforcing the Covenentz and Restrictions get forth in this
Declaration, and (iii) collecting and disbureing the
sssessments &nd charqges required by this Declaration.

1. Declarant desires that the portion of the Land
described on Exhibit A attached hereto and depicted on the plat
sttached hereto as Exhibit B shall be the first portion of the
Village ot Oak Park to be subiected to the provisions of this
Declaration.

NOW, THEREFORE, Declarant hereby declares that the
real property described on Exhibit A attached heretc and
depicted in the plat attached hereto as Exhibit B, and any
other real property subjected to the provisions of this
bDeclaration, and all improvements situated on said real
property, shall he held, sold and conveyed subiject to the terms
and provisions of the Covenants and Restrictions, all of which
shall run with such real property and be binding on all parties
having any right, title or interesrt Ln such real property or
any part therebt, and their heirs, personal representatives,
successors and assiqans. peclarant covenants, however, that th.

following work and improvements to the Property {as hereinafter
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defined) shall be completed by Declaraznt, at Declarant's sole
cost and expenze, and not at the expense of the Asgociation (ae
hereinafesr defined):
(i) the toughgrading of the unimproved areas
located within the Property;
(11) the construction of streets and roads to
ge located on the Property &¢ ghown on the Site Plan;
(4i1i) the construction and installation of all
genitary sewers, storm sewers &nd utility lines
required to gerve the Property, as developed in
accordance with the Site Plan;
(iv) the construction of an entrance monument
for The viliage of Oak Park; &and
{(v) the construction of the surface water
retention areas for the Property (askhe:einaftet
defined), if any, &8 shown on the SiLe Plan,
Declarant further covenants that all sidewalks to be located on
the Property in accordance with the Site Plan shall be
completed by and at the sole cost and expense of a Developer
{by virtue of & separate agreement between such Developer and
St., louis County, Missouri) and/or Declarant, and not at the

expense of the Association,.

ARTICLE 1
DEFINITIONS
The following words when used in this Declaration, ot
in any amendment to this Declaration, shall (unless the context
clearly indicates otherwise) have the following meanings:
1.1 "Articles of Incorporarion® shall mean and refer
to the Articles of Incorporation of the Association.
1.2 “Association® shall mean and refer to The
Village of Oak Park homeowners' Association, o not-for-profit
corporation organized under and pursuant to the laws of the

State of Missourl, and 1tS successors and assigns.
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., 1.3 *"Board® or ®Board of Directors® shall me&n and
refer'to the Board c® Directors of the Association,

1.4 °By-Lavs® shall mesn and refer to the Bylaws
&dopted by the Board of Directore.

1.5 C“peclarant® shall mean and refer to The Villages
of Cherry Hills Development Co,, & H}seouzi general
partnerehip, any &ssignee of such partnership (if an
appropriate document is executed and recorded assigning to such
agsignee all rights ressrved to Declarant in this Declaration),
or any e=tity succeeding to such partnership’s rights under
this Declaration by foreclosure, by acceptance of a deesd in
lieu of foreclosure, or by any similar proceeding.

1.6 ©“peclarstion® shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions, and any
amendments hereto duly fecotded in the Office of the Recorder
of Deeds of St. Loutis éounty, Missouri.

1.7 °“peveloper® shall mecxn and refer to any record
owner of a Lot who owns said Lot for purposes of improving and
immediately thereafter selling the same to the general public,
Declarant shall be deemed & Developer with respect to any Lot
for which it holds record title. Developer shall alco mean and
refer Lo any assignee ot 4 Developer (if an appropriate
document is executed and recorded assigning to such assignee
all rights reserved to the assign.ng Developer in this
Declaration) or any entity succeeding to a Developér's rights
under this Declaration by foreclosure, by acceptance of a deed
in lieu of foreclosure, or by any similar proceeding.

1.8 "Living Unit® shall mean and refer to any
structure situated on a Lot, designed and intended for use and
occupancy as a residence by a single family.

1.9 "Lot* shall mean and refér to a portion of the
Property designated an a lot in (1) the recorded subdivision
plats of the Property; or (ii) any recorded display rlats of

the Property.
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1.10 “"Hester Declaration® ehall mean end refer to the
Declaration of Cove~ancs, Conditiong &nd Reastrictions lor The
Villages of Cherry Hills, and any amenﬁments thereto duly
recorded in the Office of the Recorder of Deeds of 8t. Louis
County, Hissouri.

1.11 ‘°Master Association® zhall meen &nd refer to The
Villages of Cheéry Hills Master Homeowners' Assgoclation, &
Missour{ not-for-profit corporation.

1.12 “"Member® shall mean and refer to every person or
entity who holds membership in the Association.

1.13 °®Mortgage® shall mean and refer to a first
mortgage or a first deed of trust on any Lot within Oak Park,
{f the hssociation has been notified in writing of the
existence of such mortgage or deed of trust.

1.14 *®"Mortgagee® shall mean and refer to &any pergon
or entity holding a first mortgage or first deed oé trust on
any Lot within Oak Park, if the kesociation has been notified
in writing of the existence of such mortgage or deed of trust,

1.1%5 *®0ak Park" shall mean and refer to the property
that is from time to time subject to this Declaration,

v 1.16 °Owner® shall mean and refer to the record owner
{including a Developer), whether one Or MOre persong or
entities, of the fee simple title to any Lot which is & part of
Oak Park, but shall exclude those having such interest merely
as security for the performance of an obligation, such as any
Mortgagee, until such Hortgagee has acquired record title
pursuant to foreclosure or any procedure in lieu of foreclosure.

1.17 *property” shall mean and refer to all of the
real property (including all improvements situated thereon)
described on Exhibit A hereto and depicted on the plat attached
hereto as Exhibit B, and all other real property (including all
improvements thereon) that may hereafter he subjiected t: the
provisions of this bDeclaration in accordance with Sectxgn 7.5

of t.1s beclaration. .

1.18 *®"Restrictive Covenants® shall mean and refer to

the restrictive covenants set forth in Article V hercof.
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.1.19 “Village Common Area” shall mesn end refer to
those portions of the Property identified ss "Village Common
Aza&’ on Fxhibit B snd tne plats of the Property ettached to,
&ny smendments to this Devlarstion, and all improvements
locsted on such Village Common Area, including without
limitetion, all roads, sidewalks, cncreationel facilities (if
&ny), street lights, lakes (if any), Isndsceping,éstorm water
ponde &nd storm water inlets, excluding conly those &r¢es within
the Village Common Arez dediczted to and accepted by public
zuthorities, The Village Common Area shall include, however,
8ll 2rezs within the Villege Common Area to bs dedicated to

public authorities but not yet accepted by such public

éuthotities.

ARTICLE II

THE ASSQOCIATION

2.1 Membership. Every person or entity who {g &n
Owner zhall be & Member of the Association., Membership shall
be sppurtenant to and may not be separated from ownership of
any Lot. Ownership of such Lot shall be the sole qualification
for membership. A Mortgagee who has acquired record title to a
Lot pursuant to foreclosure or any procedure in lieu of
foreclosure shall be entitled to exercise the Owner's righte in
the Associration with regard to such Lot.

2.2 Voting Rights. The Association shall have two
classes of voting membership, Class A and Class C:

2.2.1 Class_A: The Class A Members shall
consist of all Developers, including Declarant, provided,
however, that each Developer now or hereafter existing hereby
irrevocably appoints Declarant (and Declarant's successors or
assigns) as its attorney-in-fact to exercise all voting rights
it holds as a Class A Member, until such time as seventy-five

percent (75%) of the Lots owned by such Develope: have been
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gold to Persons other than a Developesr. The powsr of &sttorney
grented herein is coupled with an interest in thet Declereant ie
relying upon guch power in subjecting the Property to this
Decleretion &nd th's power shall survive the benkruptey or
dissolution of any Developer or the tranzfer by & Devaloper of
&ny Lots owned by such Developer to &nother Developer.
Although thls sppointment is automatic by the tecms of this
Declaretion, each Developer now or herezfter existing hereby
égrees to execute such further zssurances of thig sppointmant
&8 Declsrant may request from time to time. Each Clsss A
Member ghell be entitled to three (3) votes for ssch Lot in
which It holds the ownership interest required for membership
by Section 2.1 above, The Class A membership sghall cesse and
be converted to & Class C membership, with one vote for eech
Lot owned, upon the happening of the earlier to occur of the
following events:

(i} When the total combined votes
outsgtanding among the Class C Members equals the total
votes outstanding among the Class A Members [provided,
however, that Class A membership for each Lot owned by
eny Developer shall be automatically revived if
Declarant subjects any additional Lots to this
Declaration; provided further, that such revived Class
A membership shall be subject to later termination as
provided in this Sectien 2.2.1}, or

(ii)  On that date which is seven (7)
years following the date of recordation of this
Declaration.

Class C: The Class C Members shall be all

Owners, excepting any Developer. Each Class C Member shall be
entiticd te one (1) vote for each Lot in which it holds the
ownership interest required for membership by Section .1

above.
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2.2.2 When more than one peraon holds an
oWwnership interest in any one Lot, all such persons shall be
HMembers of the applicable Class of membership for such Lot, and
the vote for such Lot shall be exercised &5 such pergons
determine among themselves, but in no event shall (i) more then
one (1) vote be cast with respect to any Lot entitlinq the
Owner(s) thereof to a Class C membership, or (il) more thean
three (3) votes be cast with respect to any Lot entitling the

Owner(s) thereof to a Class A membership.

2.3 Voting Reguirements and Directors of Association.

2.3.1 Unless otherwise set forth in this
Decleration, the Articles of Incorporation or the By-Laws, or
ntherwise required by "The General Not-for-Profit Corporation
liaw™ of the State of Misscuri, a majority vote of the Membars
(present or represented by proxy &t 2 meeting of the Members at
which a quorum is present) ghall be necessary for the adoption
by the Association of any matter voted upon. KNo cumulative
voting shall be permitted at any reeting of the Association or
in any vote of the Members.

2.3.2 Until the first annual meeting of the
Asmociation (as set forth in the By-laws), the affairs of the
Annciation shall be managed by a Board of three (3) Directors,
who need not be Members. The oriqinél three (3) Board members
daie tdentifred in the Articles of Incorporation. From snd

wltec the first annual meeting of the Association, the affairs

ot the Board of Directors shall be managed by a Board of six
(t) members, who need not be Members. Such six (6) Boa:d
Memberys shall be elected by all of the Members and shall be the
puortions who recelve the highest number of votes among all of

the Members (as set forth more tully i1n the By-laws); provided,

however, that a3+ such Lime as tifty percent ("73%) of the lots
Aate sald ty percons other than Developers, two (2) of such six
() eombers of tne boeard shal ! be elected by thesMembers of het
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than De&glop@rs; and &t such time as ninety-five percent (95%)
of the Lots sre zold to persons other than Developers, four (4)
of such gix (6) members of the Board shell be elected by the
Members other than Developers, Except for the orliginsl three
{(3) Board members (who shall serve until the €firet annuel
meeting of the Associacion), the Board of Directors ghall zerve
staggered terms of three (3} yesrs, as set forth more fully in
the Articles of Incorporation and the By-laws.

7.4 Powers and Duties. The Association shell have

the following powers and duties:

2.4.1 To prevent any violation of and compel the
performance of, a2nd otherwise enforce any or &ll Restrictive
Covenants which are imposed by the terms of this Declaration or
which mey hereafter be imposed on any part of the Property.
Notwithstanding the foregoing, nothing contained herein shall
be deemed to prevent any Owner from eniorcing eny Restrictive
Covenant in his own name. The expenses and costs of any
enforcement proceedings initiated by the Association shall be
paid out of the assessments paid to the Association, eas
hereafter set forth; provided, however, that the foregoing |
authorization to use the assessments for such enforcement
proceedings shall not preclude the Association from collecting
such costs from an offending Owner;

2.4.2 To ptovide for the costs of operation and
repair and the maintenance of the Village Common Area;
excluding, however, the repair and maintenance of any
improvements to the Village Common Area, the repair and
maintenance responsibilities for which have been expressly
assumed in writing by the Master Association:

2.4.3 To further 1mprove any part of the Village
Common Area bey- nd those improvements constiucted by Declarunt
at 1ts sole cost and expuense, provided, however, that any

inprovements proaposed to bLe constructed on the Village Common

(QUREPA P
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Area shall (i) be subject to the prior approvel of the Bosrd of
Directors of the Master Association and shall be subject to the
use by a{l residents o. The Villages of Cherry Hills; and (ii)
require the approval of more than & two-thirds (2/3) vote of
the Memberz (present or represented by proxy at & meeting uf
the Hamberg at which & quorum ie present);

' 2.4..4 To maintein the Village Common Ares
{excluding any imprnvements described in Section 2.4.2 tc be
maintained by the Master Association), including doing &ny a&ct,
thing or deed that is necessary or desireble in the judgment of
the Associalion tc maintain the Village Common Area in & neat
énd orderly fashion;

2‘415 To repair, restore and replace all
sidewslks located within &ny Roadwey Maintenance, Sidewalk and
Utility Easement Area on the Property, and to remove &ny snow,
ice gnd debris from any of such sidewalks nor located‘on a Lot,
and provide for the costs thereof;

2.4.6 To create, grant and convey easements
upon, across, over and under the Village Common Area for the
installation, replacement, repair and maintenance of utility
lines serving any Lots or such other easements deemed necessary
or desirable by the Master Association pursuant to its
authority to cause the Association to grant easements upon,
across, over and under the Village Common Area;

2.4.7 To create subsidiary corporations;

2.4.8 To employ counsel and institute and
prosecute such suits s the Assoclation may deem necessary or
advisable, and to defend suits brought agalust the Association;

2.4.9 To employ trom time to time such agents,
servants and Jaborers an the Association may deem necessary for
the purprse of exercising the powers, rights‘and privileges
granted to 11, including the power tou employ a managing ogent

to administer the AssoClalion's atrtalrs;
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2.4.10 To make contracts for providing servicas
to the Association, the village Common Area, the Owners or the
Lots, including, i’ desirad, contracting for tresh collection
on behalf of the Owners;

2.4.11 To enter upon individual Lots and correct
any violation of the Restrictive Covenants:

2.4.12 To fix, levy, coilect and enforce peyment
of all charges and assessments provided for in this Declaration;

2.4.13 To accept title to the Village Common Area
&nd to hold and administer the Village Common Area for the
benefit and enjoyment of the Owners andsor residents of Lots,
end &1l other owners and residents within The Villages of
Cherry Hills, and pay any real estate texes‘and egsessments
levied on any portion of the Village Common Ares out of the
d5sessments hereinafter provided;

2.4.14 To cause 8l]l officers or emplovees having
fiscal responsibilities to be bonded, and to secure liability
insurance covering the acts or omissions Of members of the
Board of Directors, officers, committee members, and employees,
23 the Board of Directors shall deem appropriate;

2.4.15 To procure and maintain liability
insurance and hazard Insutance on the Village Common Area with
Coverages and in amounts which the Association deems necessary
ot prudent;

2.4.16 To instull monuments on the property lines
of any Lot or any Village Common Area, in order to delineate
the boundary lines of such Lot and’/or the Village Common Area:

2.4.17 To ente: into any ayreements, oral or
written, including license dagreements or lease agreements,

whitch in the judgment of the Board enables the Assoctiation to

etticiently perform it ~tligations hereunder. Such agreements !
may include, without Fimitation, agreements with the Master

Asnociation, any other homeowners:' association within The

(009050
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Villages of Cherry Hills or any governmental agency, to share
employees or agents, or share or lease building space and
@Q“ipmen§ {including '“e maintenance of such squipment):

2.4.1B To exercisze such other or additionsal
tights as sre conferred upon the Association pursuant to the
terme of this Declststion:

2.4.19 'Tc fully cooperate with the Mestsr
Agsociation by granting such easements in connection with the
Villege Common Area, &nd doing any act, thing or deed neceszary
to enable the Master Association to perform its duties and

exercise i*s powers under the Master Declaration.

ARTICLE 111

COVENANT FOR MAINTENANCE ASSESSMENTS

3.1 (Creation of the Lien and Personal Obligstion of

Assessments. Evary Developer for esch Lot owned by it, hereby
, )
tovenants and agrees, and each Owner (other than & Lcveloper)
uf any Lot, by acceptance of a deed therefor, whather or not it
thall be so expressed in any such deed or other conveyance, is
deemed to covenant and agree to pay to the Association:
(1) annual asse ,ments or charges: and
(i1) a contribution to the working capital fund
of the Association described 1n Section 3.4; and
(11i) special assessments for any specified item,
such assessments to be fixed, established and
collected from time to time as hereinafter provided.
All such assessments, together with interest as hereinalter
provided, costs of cullection, and reasonable attorneys' fees,
ahall be a charge on the land and, except &s otherwise provided

tn Section 3.10 herevt, shall be a continuing lien upon the Lot

agalnst whichk each such assessment 1§ made. Each such
assessment, togetter with 1nterest, costs of collection and
reanonable attorneys’ lecw, shall 4lso be the personal

(U v2s) -1t -
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obliqétipn of the person who was the Owner of such Lot at the
time .when the assessment became due. The personal obligation
for delinquent assese=ents shall not pass to such Owner's
successors in title unless expressly assumed by them,

3.2 Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purposzse of
furthering the objectives specified in Paragreph G of the

Recitala to this Declaration, and otherwise promoting the

recreation, health, safety and welfare of the Owners and/or

rezidents of Osk Park.

3.3 Determination of Arnual Assessments. The fiscal

vyear of the Association shell be based on the cslendar year or

any partial calendar yesr this Declaration iz in effect., For

each fiscal year during which this Declaration is in effect,

the Board shall prepare & budget (hereinatter the “Budget”) of
the emounts the Board ressonsbly estimates will be necessary to
adequately fulfill the Associstion's responsibilities hereunder

during such fiscal year, such amounts to include, without

limitetion, adequate and reasonable reserves for repair and

replacement of the improvements fofminq a part of the Village

Common Area (except such improvements on the Village Comnon

Area, the repair and maintenance responsibility for which have

been expressly assumed in writing by the Master Association).

Said Budget shall also take into consideration the portions of

the Land expected to be added to Oak Park during such fiscal

year, The Board shall also determine the assessments each

Owner (including Developers) shall pay, which assessments, when

added to tle assessments 0ot all other Own~rs, shall equal the

total cxpenditures budgeted by the Buard for such fiscal year.
The assessrent shall be uniform for each Lot.

3.4 Woxking Capital Fund. In addition to the annual
assessment provided above, each Lot shall be subject to 3 oné

Lime assessment equdl to twenty-five petcent (25%) of tne
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gnnual assegsnent for such, Lot dufinq the fiscal year such Lot
{8 conveyed to a Developer other than Declarant, and with

respact tp those Lots roteined by Declarant, during the fiscal
year Declarant begins constrfuction activities on s3id Lots for

its own account. The asgessment levied pursusnt to this

Section shall constitute a contribution to the working capital
fund of the Association snd snall not constitute sn advance

payment of any regular annual assessment pursuant to Section e

‘r

J.3 or any special asssssment pursuant to Section 3.5, e

3.5 Special Asgsszessments. In &ddition to the annusl

essessments authorized above, the Association mey levy im &ny
fiscal vyear a special assessment applicable to that fiscal yesr '?‘ s
only for any specifieu purpose, provided that any such v
assesgsment shall be approved by a vots of at least two-thirds
(273) of each Class of Members who are voting in person or by
proxy «t a meeting of Members duly called for such purpose,
written notice of which (setting forth the purpose of the
meeting) shall be sent to all Members not less than ten (10),
nor more than fifty (50), days in advance of the meeting.

3.6 Rate of Special Assessment. Any special

assessments shall be fixed at a uniform rate for each Lot.

3.7 Quorum for any Voting Authorized under Section
J.5%. A any meeting called for any specified purpose pursuant
to Section 3.5 of this Article [1l, the presence at the meeting
of Members (or ot proxies) entitled to cast sixty percent (60%)
of all of the votes of each Class of membership shall
constitute a quorum, If the requited quotum ts not present at
any neeting, anocther meeting may be called subject to the
notice requirements set forth in Section 3.5, and the required
quatum at any such subseguent meeting shall be one-half (1/2)
ot the required cuyorum at the preceding meeting. No such
nubsequent meeting shall be held more than fifty (50) days

following the preceding ineot ing.

(nres) - bh -
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3.8 Date of Commencemgnt of Annual Assessments and

Working Fund Contributions; Due Dates.

3.8.1 ™ e first annual assessment and the
'

one-time assessment to serve as a contribution to the working
cepital fund of the Association provided for hersin shall
commenceé and be paysble as to each Lot on the dste such Lot is
conveyed to a Developer other than Declarant, s&nd with respect
to those Lots retained by Declerant, on the date Declarant
begins construction activities on said Lots for its own
&ccount, The first annual assessment to esch Lot shall he
ptorated srcording to the number of days remaining in the
applicable fiscal year of the Association,

3.8.2 The Board shall send written notice of any
ennual assessment (other than the first annual essessment) to
every Owner subject to such assessment at ieast thirty (30)
days in advance uof each fiscal year of the associstion and the
due détes of such assessments shall be establisied by the
Board. The Board may permit the assessment to »e psid in
monthly installments.

3.8.3 The Association shall, upon demand and at
any time, furnish a certificate 1n writing signed by an officer
of the Association setting forth whether the assessments or. a
specified Lot have been paid. A reasonable chayge may be
imposed by the Board for the issuance of these certificates. A
properly executed certificate of the Association as to the
status of assessments on & Lot is binding on the Association as
ol ths date of such certificate’s 1ssuance.

3.9 Remedies vt the Assoctiation tor Nonpayment of
Assurnisments,

3.9.1 If sny gssessment is not paid within ten
(10) days atter the due date, the assessment shall bear
interess tron the due Jdate untii pard at the rate of two

percent (2%) per ronth, o bthe maxamuin rate permitted bv o law




)

(if such maximum rate is less than 2% per month). The
Association in its discretion may, in addition to the
1mpositiqn of int. .est:

(i) 1impose & penalty as previously
established by rule adopted pursuant to the provisions
of the Articlas of Incorporation or Bylaws;

(ii) accelerate the required pasyment date
of the entire remaining annual assessment (if
permitted to be paid in monthly installments); or

(iii) bring an action at law against the

Owner personally obligated to pay such assessmentsg

and/or foreclose the lien against which such sumg have

been assessed. Interest, costs and reascnable
attorneys' fees of the Association incurred in any
such action (or, if any such action is not actually
brought, in preparation for such action) shall be
gdded to the amount oé such assessment.

3.9.2 No Owner may waive or otherwise escape
liability for payment of any such assessments by nonuse of the
Village Conmon Area or abandonment of such Qwner's Lot.

3.10 Subordination of the Lien to Mortgages. The
lten of the assessments provided for herein shall be
subordinate to the lien of such Lot's Mortgage, as defined in
Ssection 1.13 hereof, provided such Mortyage was recorded in the
Office of the Recorder of Deeds of St. Louis County, Missouri
prior to the date the applicabl!e delinquent assessment was
due. The sale or transfer of any Lot pursuant to a foreclosure
sale or any proceeding in lieu thereof shall extinguish the
lien of all assessments which became due prior to such sale or
transtfer . No sale or transrer shall relieve such Lot (or such
transleree) from liabilitly tor any asseszments which become Jdue
after the date of such sale nr transfer, ¢t from the lien of

SUCH assessments acciulng attet such date.
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3.11 Exempt Proparty. The following arees within the

Property shall be exempt from the assessments provided for in
this Arti;le ITI: (i) all areas dedicatad to and eccepted by
any local public authority, by recordation o'f an sppropriate
document in the lend records of St. Louis County, Missouri; and

{(il) the village Common Ares.

ARTICLE IV

ARCHITECTURAL REVIEW COMMITTEE

4.1 Gomposition. The Architecturel Review Committee
{gometimes herein referred to =5 the “ARC") shall be composed
of & minimum of three (3) members and & meximum of geven (7)
members, as determined by the Board. A member of the ARC may
sls0 be a member of the Board. Members shall serve staggered
tive (5) year terms, as determined by the Board.

4.2 Method of Selection. Members of the ARC ghall be

gelected by thn'Board of Directors. As the terms of the ARC
members expire, their replacements shall be appointed by the
Board then serving. If a member of the ARC vacates his
position, then the Board serving at the time such position is
vacated shall, subject to Section 4.1, either eliminate such
position of the ARC or appoint a replacement to serve during
the unexpired portion of the term of the vacating ARC member.
4.3 Juties. The ARC is hereby authorized to regulate
any alteration or modification of the exterior design or
sppearance of any Living Unit that exists on the Property from
time to time. In performing its duties, the ARC shall act in a
manner which, in its reasonable judgment, will (i) protect
Uwners against any alterations or modifications of the esterior
design or appearance of any Living Unit that would depreciate

the value ot such Owne:s’ Lots or the balance of the rroperty;

(11) prevent haphazard 71 unharmonious altetst ions or
el rcations of the exterior design or appeasiance ot Living
(0oals) -




Units; and (iii) in general, ensure that all slterations ot
modificstions of the exterior design or appearance of Living
Units aremhiqh quality in na:ture and harmonious with the
balance of the Property. Accordingly, the ARC shall:

4,3.1 Review and approve, modify or disepprove
8ll applications of Owners submitted pursuant to Section 5.9
‘Eor alterations or modifications of the exterior desianor
sppeardnce of any Living Unit that exists on the Property froum
time to time. 1If the ARC fails to approve or disepprove any
such complete spplication within thirty (30) days of its
receipt thereof, such gpplicetion will be deemed Lo be
epproved, sxcept that no such automatic azpprovel shall gllow
the applicent to underteke any modification or alterstion thsat
is prohibited by the Site Plan or by law;

4.3.2 Periodically inspect the Property for
compliance with all approvals granted pursuant to Section €.3.1;

4.3.3 Adopt procedures for the erercise of its
duties and enter them in an officisl procedures book, which
shall be readily available for review by any Owner or
Declarant; and

4.3.4 Maintain complete and accurate records of

all actions taken.

ARTICLE V

RESTRICTIVE COVENANTS

5.1 All Lots within the Property shall be used
exclusively for residential puiposes. Except for those related
to real estate sales and construction by Declarant or any
Developer, no sign, advertisement or message shall be dispiayed

or published which offers or implies commerciai or professional

services, or which might counstitute any other kind ~f businecs
solicitation in or rrom ony Lot, Notwithstanding the
foregoing, during the period of initial construction of Living

(0028 - 1M -




Units end the sules thereof, Declarant and &ny Developer mey
erect, maintein end operate real estate ssles and construction
offices, gisplaya, signs and speclial lighting on eny part of
the Property and on or in any building or structure now or
hercafter erected on the Lots owned by such Developer.

5.2 No clothing, leundry, or wssh ghell be &ired or
dried outside any Living Unit or on any portion of & Lot.

5.3 No tree, hedge or shrub shall be mazintained in
guch 3 manner as to obstruct sight lines for vehiculer traffic.

5.4 No noxious or offensive activity shall be cerried
on upon any Lot, nor shell snything be done or placed thereon
which may become &n annoyénce or nuisance to the other Owners.
Owners shall, at all times, maintein their Lots and &ll
tppurtengnces thereon in good repsir and in & neet state.
Except for flower gardens, shrubs and trees thst are nestly
meintained, all open arsas of Lots improved by Living Units
shell be improved with lawns or other materisls aspproved by the
ARC. All lawn areas shall be kept mowed and shall not be
permitted to grow to a helight in excess of four (4) inches.
Each Owner shall also be responsible for (a) removing any snow,
ice or debris from any sidewslk located on his Lot, and (b) for
meintaining all grassy strips locsted in the Public
Rlght-of-Ways which are contiqguous to the sidewalks located on
such Owner‘s Lot, in the same manner as such Owner is required
to maintain the lswns on his Lot.

5.5 Subject to Declarant's and the Developers' rights
set torth in Section 5.1, nu si1gn of any kind, whether or not
such sign s illuminated, shall be displayed to public view on
any Lot.

5.6 No domestic or wild animal shall be kept c:
mainteined 1n any Living Unit (or on any Lot), except ful
compron housenold pets, such an Jdogs and cats, which shall be

Taintartned 1n compliance with o all st Lours County and State of

(2o S0 - ﬂW'?SSOFM‘ 885




Hissouri laws anA regulations. Notwithstanding the foregoing,
no household pets z3hali be kept, bred or maintained for
Commercia} purposes, a&nd ro huuse%old pet shell be permitted co
creste & nuisance or annoyance to surrounding Lots or to any
other jomes within The Villages of Cherry Hills.

5.7 Trash &nd garbage contasiners shall not be
permitted to remain {n bublic view except on days of trash
collaction. HNo sccumulation or storage of litter, new or used
building materials, or trash of any kind shall be permitted ¢n
the Lots,

5.8 The exteriors of gl!l structures, including walls,
doors, windows and roofs, shall be maintazined in good order &nd
repair, No structure shall be permitted to stand with its
exterior in an unfinished condition for longer than six (§6)
months after the commencement of construction. In the event of
fire, windstorm or other damage, no structure's exterior(shsli
be permitted to remain in a damaged condition for longer than
three (1Y montho.

5.9 No Living Unit ex:sting on the Property from time
to time shall be alteced or modified with respect to its
exterior dJusiyn or appearance unless and until application
thertelor is made to and approval thereof is granted by the
AR ALl such o applycarions shall include tne relevant plans
and npecitications gelated Lo such alterations or modifications
Cincluding cievation, material, color and texture), a site plan
Showing locations of any alterations requiring grading
it rcar tans . and any dther anformation reasonably recuest ed
by the ARC. Nooapplhicatyon shall be considered complete unt i
sl much roquited 1ntormation 15 submitted In no event shall

Aoy absve sgcesanad pocds e permltied onoany Lot NO fences made

St mater sl taer vhan o wood o oin oexcess of four {(4) feer o
Beant b Dl e et v b oona Lt prooviided, however, Chat e
Al .o Yo - . P T . [ P O
AN ' [ TR Py ocrevned pravacy fences tor g b
.
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5.10 No exterior television, radio, or othar

communications antenns of any sort shell be erectsd or
maintainaq on any Lot or portion of the Village Common Aree
without the written consent of the ARC; provided however, that
the Assccietion shall have the right to erect ¢nd meintain a
mester sntenns or antennss on 2 portion of the Villege Common
A;en, Lf the erection of such master ancenna or antennas g
épproved by Members of the Associetion pursusnt to the
provigions of Article I1I of this Declaration, and also
épproved by the Board of Directors of the Master Agsociation.
in no event may & sstellite dish be permitted on eny Lot.

5.11 No dilspideted vehicles, recreational QGhicles,
Nouse trsilars, or commercis) or industrial vehicles such es,
but not limited to, moving vans, trucks, tractors, trailers,
vaas (other then typical pessenger vans), wreckers, hearses,
buses, bouats, boating equipment, mobile homes, or camping
equipment, shall be parked on any streets within Oak Park, or a
Lot or the Village Common Area, except in enclosed garages on a
Lot (if available). No streets within Oak Park, or any portion
ot the Village Common Area or any Lot shall be used for the
maintenance or repair of motoer vehicles. The foreqoing shall
not prohibit an Owner of a Lot improved with a garage from
maintaining or tepatring a metor vehicle owned by him or
members of his family within such enclosed garage.

S.o12  Any lcease or rental agreement for a Lot shall be
in wisting and be subject to the requirements of this
Declaration, the Art cles of Incorporation, the Hylaws and all
tules and teqgulat ions promulgated by the Assnciation and/or the
ARC.  No Lot may be leased 01 rented for less than six (6)
mont b

S 1% The provis:ions of Sections 5.5, 5.7 and 5.8 shall
oL odpply to Declarant for Dellarant s assignee) or any

Developer an connec o win The developtent snd constiuction
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of any Living Units which commences within seven {7) ys&rs from
the dete of submission of such Lot(s) or such portion of the
Village Common Ara2s to the provisicns of this Decla;etion.

5.14 The Board shell have the suthority to sdopt guch
fules end reqgulations with tespect to Bectlons 5.1 through
5.12, inclusive, es it may from time to time conegider necessary
Ot appropriste. |

$.15 The Bosrd ghsll have the power &nd authority,
&cting for &nd on behelf of the Aggoclaetlion, aftgt ten {10)
déys' prior writcten notice to the Owner of the Lot in violation
0f this Article, to teke such action as it deems necessecy to
correct guch violstions, {ncluding entering on the offending
Lot end performing corrective &ction, all st the cost gnd
€Epenge of the Owner of the Lot in violation of thig 7 ‘ticle,
&nd such entry ghall not constitute trespass by the Board or (
lts sgents. It is scknowledged that any Owner shasll heve the .

suthority to enforce in its own name &any of the Restrictive

Covenantsg,

ARTICLE VI
EASEMENTS
6.1 The Association, its directors, officers, agents

¢nd employees, all policemen, tiremen, ambulance personnel, angdg
sll similar persons are herebdby granted an easement to enter
upon the Property (and any portion thereof) in the exercise of
the functions provided by this Declaration and the Artxcles of
Incorporation and Bylaws of the Association, in the event of
gMergencies, and 1n the perrormance of proper governmenta!

tunctions.

6.2 Except 1o the case of any emergency, whuen access
shall be Imitedtate, the tight  f entry created by Section o,
»hall be exercised only during teasonable daylight hours and
Ehen, whenever prgct joane, sniy dtter gdvance notice t., ang
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with the permission of, &ny Owner or tenant directly affected
by such ent}y.

6.3 Declarc.t, its agents and smployees, and any
"Developer” (&s such term is defined under the Master

Declarstion) shall have a right of ingress and egress over the

Village Common Area and the riaht to such other temporary uges

of the Villege Common Area es may be required or ressonably
desirzble (as determined by Declarant) in connection with the
construction and development of the Property, any other portion
of The Villages of Cherry Hills, or ths Commercial Digtrice,
all a3 corntemplared by the Site Plan.

6.4 Declarsnt hereby reserves to itself, its
successors and assigns, and Developers a nonexclusive essement
over &ny lot or Village Common Ares for the purpose of (i)
installing, repeiring or maintaining utility lines or sress,
including., but not limited to, storm water ponds and storm
wéter inlets, ssnitary sewers, gas lines, electric lines or
cables, water lines, telephone lines, street lights and the
like, and (ii) conducting any construction activities required
to develop the Commercial District in accordance with the Site

Plan,

ARTICLE VI
REQUIREMENTS OF ST. LOUIS COUNTY, MISSOURI

7.1 Conveyance to Association by CGeneral Warranty

Simultanecusly with Lhe recordation of each record
subdivision plat ot any portion of the Property, Declarant
shall convey, by Jerieral warranty deed, the Village Common Atea
shown on such plat.,

7.2 Duration o Declaration; Vacat ron of
Subdivision. The ters of this Decloration shall be for the
duration of the subbdivinioun appraved tor the Property. I the

+

event the subdivision o FACAr e .t Netedt ey e simple it e
T

s 795G YEY |



to the Village Common Area shall vest in the then Owners as
jo&nt tenants. The rights of such jolint tensnts shall only be
exercisab}e sppurtena . tc and in conjunction with their Lot.%
Any conveysance or change of owneiship of &ny Lot shall convey
wWwith it ownership in the Village Common Are2, snd no interest
in the Village Common Area shall be conveyed by &n Owner except
in conjunction with the sale of the Lot owned by him. The sele’
of any Lot shell carry with it 2ll the incldente of ownership
in the Villaege Common Area although such {2 not ezpressly
mentioned {n the deed conveying such Lot; provided, however,
that no right or power conferred upon the Assoclation shall be
abrogsated.

7.3 Eminent Domain. In the event it shall become

necessary for any public asgency to scgquire &ll or eny pact of

the VYillege Common Ares for &ﬁy public puzpose during the

period this Declaration is in effect, the board of directors of
the Master Assocliation are hereby authorized to negotiate with
such public agency for such acquisiticn and to execute
instruments necessary for that purpose. The Board of Directors
are also authorized to execute instruments necessary for such
acquisition. Should acquisitions by eminent domain become
necessary only the board of directors of the Master Association
(and, if desired by the taking authority, the Board of
Directors) need be made parties, and 1n any event the proceeds
received shall be held by the Master Association for the
benefit ot all owners within The Villages of Cherry Hills,

7.4 Oudinance Compliance. HNotwithstanding any other
provisions contailned in this Declaration, the Bouard of
Directors shall make suitable ptovision for compliance with all
subdivision and ofther ordinances, rules and regulations ot Sc.
Lours County ~r any other municipality ot whicen the subdivision
may become a part and tor such purponees, shall not be ifimited

LO the annual ascoesrent provided o0 heren,




. 7.5 Amendment. During the first twenty (20) years
following the recordstion of this Dsclaretion, this Declarstion
ey be amgndad, modified or chaneé upon the approval of not
less than ninety percent (90%) of the Membere (present or
rapresented by proxy a2t & meeting of the Members at which g
gquorum is present), provided such smendment, modificetion or
chaenge is approveé by the Planning Director of 8t, Louls
County, Kissouri. After the first twenty (20) yvears following
the recordation of this Duclarstion, this Decleration mey be
amended, modified or chenged upon the epprovel of not less than
geventy-five percent (75%) of the Members (presenl or
represented by prozy et & meeting of the Members &t which a
quorum is present). All amendments, modifications or changes
to the Declaration shall be recorded in the Office of the
Recorder of Deeds of 8t. Louig County, Missouri. No szuch
amendmant, modifica:cion or chanqge sghall reduce or moéify the
obligation or right granted to or imposed upon the Associstion
with respect to maintenance of the Village Common Area and the
power to levy assessments or o eliminate the requirement that
the management responsibilities of the Associstion be vested in
4 Board ot Directors, unless some persons or entity is
substituted for the Association and/or the Board of Directors
with their recponsibilities and duties in a manner approved by
the Director of Planning of St. Louis County, Missouri.
Notwithstanding the foregoing (i) Declarant shall have the
right to unilaterally amend this Declaration (without the
aforesaid approval of the Members or of the Planning Director
of St. Louis County, Missouri) from time to time to phase in
¢nd subject additional portions of the Land to this Declaration,
provided that wsuch phasing-in 1s done 1n accurdance with the

Site Plan; and (11) leclarant shall have the right to

unilaterally amend thy Ledlatatlon, subjyect to the approval of
the Planning Drrector ot S5t Loar, County, Missourl (a) to
(00 728) BRI
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e&tisfy‘the requirements of the St. Louis County, Missouri
Department of Planning, the Fedsral Housing Administration, the
V%t@ranu/Administratf%n, the Federesi Home Losn Mortgaée
Asgocliation ("Freddie Mac™) or the Federsl Wational Mortgage
Azgoclation ("Fsnnie Mac”), or (b, prior to conveysnce of &any

Lot to an Owner.

7.6 Above Ground Structures. No ebove-ground

gtructure, othaer than required street lights, may be erected
within a cul-de-sac, divided strest wontry {slend, or medisgn
strip without the written spproval of the S§t. Louis County

Departmert of Highways and Traffic,

7.7 Vvacancies on the Bosrd of Ditectors. Where the

provisiorns of this Declaration cannot be fulfilled by reason of
unfilled vecancies on the Bosrd of Directors, the St. Louls
County Council msy upon the petitiop of any concerned Owner or
tesident of a Lot, appoint one or more KBoard members to £ill
vecancies until such Board members &re selected in &ccordence
with the Declaration. Any person so appouinted who is not an
Owner or resident of a Lot shall be allowed a reasonable fee
for his services by the order of appointment, which fee shall
be levied as a special assessment against the property forming
4 part of Oak Park and which shall not be subject to any vote
of the Members on special assessments contaitned in thiy
Declaration o1 elsewhere.

7.8 Storm Water Retention Agreement; Assessment. The
Budget requilred to be prepared by the Asscciation, and the

annual assensment Lo be levied ggainst each Lot during each

tincal year, shall include, as 4 sepatate line i1tem amount,
mentes npecessary tor o tne repair, operation and maintenance of
gtornm water control easements located on the Village Common Area
(including, but not by way of limptatton, stuwlm water detention
basins), 1ncluding a1l wunuerground and above-graund taciliityes
Atd prpes Unert b et 100 thetew it ol 400eSS easenent s g
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guch storm water contro! aasements. The sforessid Budget and

annuel ssgesgments sﬁall include such separaste smounts for

gtorm water cont-2l eesements until such essements o-hall he

sccepted for maintenance by the Metropoliten St, Louls Sewer

Dietrict or other public asuthority, &nd ell obligetions ;f;
pursuent to this Section ?.8 shsll cease snd tsrminate in :
teepect to any portion dqdicated or conveyed to, &nd accepted

by, any such Sewer District or other public authority,

ARTICLE VIII

GENERAL PROVISIONS &

.1 Enforcement. The Associstion, or any Ownar, B
ehell have the right teo enforce, by a procesding at law or in ‘
equity, 2]l restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declar;tion. Feilure by the Association or by any Owne; ;;
to enforce any right, provision, covenant, or condition granted |
by tiis Declaration shall not constitute a waiver of the right
of the Association or any Owner to enforce such right,
provision, covenant, or condition in the tuture. All rights,
remedies and privileges granted to the Association of to any
Owner pursuant to any term, provision, covenant vur condition of
this Declaration shall be deemed to be cumulative, and the
2Xei1Clse of any one or more thereof shall not be deemed to
constitute an election of remedies, nor shal. tt preclude the
party exercising such ramedy trom exercising such other
tetmedies as may be granted to such party by this Declaratioun,

4t law, or 1n equity.

B.2 Scverabtility If any provizsian ot this
Declaration 1s held to be invalid by any coutt of competent
Juriysdaction, such 1nvalidity shall not aftect the validity of
any other provision f this Dedloration,

B Cup o, The caps tons contatred tn i
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no way ;1m£t O0r otherwize affect the scope, meaning or effect

of &ny provision hereof.

7

8.4 Conflir's. The powers granted to the Astociation

end the limitstions imposed on Owners harsunder are intended to

be in addition to those powers granted to the Mester
Asgociation unde: the Master Declaration and limitatibns :
imposed by zaid Master Declaration and the rules &nd
requletions promulgated thereunder: and eny construction or
enforcement of this Declaration (ot any rules and_reguletionu
promulgeted hereunder) shall be consistent with such intent to
the grestest extent practicable. However, in the svent of any
conflict or ambiquity ratween the tsrms of the Magter )
Declaration (&nd aﬁy fules or regulations promulgsted
thereunder) and this Declaration {and &ny rules or requlations
promulgated hereunder), the terms cf the Mastef Declerstlion
shall govern. 1If there is any conflict between the provisions
of this Declaration, the Articles of Incorporation, thae Bylaws,
Oor any of the rules and requlations adopted pursuant to the the
terms of such documents, the provisiuns of the document esclier
mentioned in this sentence shall govern,

8.5 Annexstion of Addilional Properties. Except as
permitted in Section 7.5, additional property may be submitted
to the provisions of this Declaration and thereby annsxed Lo
the Pioperty it approved by at least two-thirds (273) of the
votes of each Class of Members (present or represented by proxy
a4l a meeting of Members at which a quorum 1s present) . and
apprtoved by the Directorp of Flanning of sSt, Louils County,
Missour,

Aot Federal Housing Administration/Veterans
Agmgﬁgg?ngxonrﬁppxggﬁg, Following the ti11ut conveyance of a
Lov to an Owner, other thar a Develnper, until such time us the
Class A Mmembership 1o the Association shall bLe convagpted t

L BEETITIN Pt bt ooprioy et e Nect o 0 Phe bod o g
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&ctions will require the approval of the Federal Housing
Adm{nlstration or the Veterans Administration:

8.6.& \nnexation of additional real property to
Osk Park, other than the property permitted o be annesed
unilaterally by Declarant pursuant to Section 7.5 hereof:

8.6.2 Dedication of any ?ortion of the village
Common Areaz, other than dedications required to develop the
vVillage Common Aree in &ccordance with the siﬁe Plan; and

8.6.3 Amendment of the Declaration, exceot as
permitted to be unilsterally amended by Declarant pursuant te
Bection 7,% hereof.

8.7 Commercia) District. The provisions of thie

Declaration shall not apply to the Commercial District or
confer &ny rights or obligations upon owners or occupants of
&ny portion of the Commercial Digerict.

IN WITKESS WKEREUOF, Declarant has executed thie

Jeclaration as of the date first above written,

DECLARANT:

_ THE VILLAGES OF CHERRY HILLS
' ' DEVELOPHKENT CO., & Missourld
Lo general partnership

£, -
L By: Taylor-Horley-Simon, Inc.,
o 8 Migsouri corporation,
A general partner
ATYRST:
[COKPORAT: SEAK]’
. ~ B
- o

BY fﬂf (e T -

Befiton ¥, Taglor, Chiirman

STATE OF MISSOURI )
}  SS:
COUNTY JF ST. LOUIS)

On this Q{‘r“day of July, 1985, personally appearec
before me, a notary public in and for the County and State
afouresaid, Benton E. Taylor, whose identity is well known (or

parisfactorily proven) to me, and peing by me duly sworn, did
veknowledage before me under oath that b+ 1s the Chairman ot
TAYLOP-MORLEY-51MON, THC., a Misnouri corporation, a fgeneral

(02428 - 30 = 799050 995




T,

¥

partner of THE VILLAGES OF CHERRY HILLS DEVELOPHKENT CO., &
Missouri general partnership; that said instrument was signed
and sealed on behalf of sald corpovation by asuthority of said
partnership's agreement of generel partnsrehip and by authority
of gaid corporation's "rard of Directors, and that sald
instrument is the free act and deed of esid partnership.

IN TESTIMONY WHEREQP, I have hereunto set my hand a&nd
affixed my officiel seal in the County of S8t. Louis, Btate of
Migsoucri, the dey and year first sbove written.

e B Hove
ot&ry Public

My commission expires:

QGLLLL’ aw ‘q f?

LETTA & HALREL WOlARY RUBLK
COUNTY OF $T (OuUi. fIAIl & Xl
COMMISSION B2 1y w.ot 1. 1989

;\-:..‘f.'..-,w o~
RS
".‘5"”‘" ! k. '."’ Y
_:\;', vaesy ‘/'q.
'.,*w". VYV lan 4 !
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EXHIBIT A TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOP ™HE VILLAGE OF OAK PARK

LEGAL DE:.  IPTIONR

A tract of lsnd in Sections 1 and 12, Township ¢4 Korth, Rarge 3 Esast
aof the 5th Principal Meridien, St. Louie County, Miseouri, and being
more perticularly described e followe:

Cismencing at the Kortheast corner of the Northesst qusrter of
#aid Section 12 thence North B6 degrees 41 minutes 39 seconds
¥esl along the Rortherly linu of said Section 12 g distasnce of
1013.38 feet to s point on the Westerly line of & trect of land
nov or formerly conveyed to Mildred Kroenlein White, trustee for
Richard Lee White, as recorded in Deed Book 5830, Page 443; thenze
Buuth 0l degrees 35 minutes 57 soconds West slong the Westerly
iine of said White trsct 340,90 feet to the Point of Beginning of
the herein descrihed troct; thence South Ol degrees 25 minutes 57
eeconds West, continuing slong the ¥Wcsterly line of seid White
tesct 1015.23 feet to tho Southwest corner of soid White tract;
thence departing said White tract North B7 degrees 08 minutes &1
gecondns West 31,53 feet: thonce South O degrees 135 minutes 57
seronda West 37.67 feet; thence North B7 degrees Q8 minutes 41
sscondg Wesgt 142.00 feet: thence North 67 deprees 45 minutes 453
secnnds West 63,44 feet; thence North 78 degreee 30 minutes 03
seconds West B5,.5]1 feet: thence North 62 deprees 08 minutes 47
#ecunda Wezt 806,33 fect; thence North 45 degrees 12 minutes 25
setunds West B6H.33 fect; thence North 73 degrers 47 minutem 15
setunds West 89.42 feet: thence Souyth 75 degreen 2] minutes 23
setnnide West 60.00 feet te 8 point of cutvoture to the raight, for
“bioh the rudius point hears Noreh 75 degreesn 21 minutes 23

B onds West 2250.00 feet: thence in a Northwesterly dircction
&luny sotd curve nn arc distance of 320.39 fvet to the point of
tanpgency; thence North Ob degrees 15 minutew 21 seconds West 249,62

fuetl . thence Narth 07 deprece 41 minutes 17 meconds West 40,01
fest , rheoence Nortnh 06 deprecs 195 minutes 21 secands West 561.00
Permi thence Soutrh 8) depreesn 44 minutes 39 aceconds west 12,00
Peot s thenge North 06 degrecs 15 minutes 2 aeconds West 106.48

fesr Lo n point of curvature to the raght, %atd curve having &
Padius of 670.50 fect; thence along soid curve an arc distance of
PP fect to oa point of rompound curvature to the ripht, said
tutve having a radias of 902,94 f[eet: thence nloung satd curve an
it slretance of 185,70 feet to the point ¢f tanpency; thence Korgh

S ey tees 44 mynutes P8 oscconds Last 01037 feet to oa point of
Pty atare tn the rapht, o sard curve havany o oradias of 698,00 {ect;
Phe v e adlang wasd carve an oare distance of 409,50 feet. to 8 polnt
Gl deverse curvature o the efu, satd curve haovang o radius of
T ity ety Lthenee ataer sacd curve an are dictance of TIY 9B
fort ta 0 pornt ol comnovnd curvature to rthe betr o oward cgrve

e ey radiuas of 46000 Teer: thence alone ward cwtve n are
Pistnce nl AG 3 tost ta s poaint ol cempound carvature to the
Pett 0 satd curve having o tadsus of YOO 00 fwer . tlhente along sa3id
e s At iy tane e ol YL A feet e o et b s e g nd
tervstmre v the po it il curve havanre oaoradrue ol 05 00 {eets

e 79500 997



EXHILLT 2 continued

thenco along mnid curvu.an arc distance of 2R.03 [wot to n point

on the curve; thenco departing said curve North 17 degroes 52

minutes 06 peconds West 5,00 fect; thence South 72 degprecs 07

Minutes 54 soconds Weat 527.01 feet to a paint on the Kastcrly

line of & traoct of loand new or formerly connveyced to Laswronce W,
Cardvell, Jr,, as recorded in Hook 06407, Page NH54; thenee North 0}
dagreos 10 minutex, 38 goconds slonpg the Eosterly line of satd -
Cordwvell tract 5.29 feot to n point on the Southorly line of 014
Menchester Road, 60 fcer wide; thunco Korth 72 degprecs C7 minutes

54 eeconds Enst alony thoe Southerly linc of snid 0Old Manchester

Road 934,81 feot to tho Kortheds' .rly corner of the shove eaid

White trect; thonce departing said Old Manchester Rosd South 01
degrees 16 minutes 52 seconds West slong the Westerly lins of said
White Lract 506,89 feet; thenco depurting the Westerly line of
seid White trect South 74 degreocs 29 minutes 29 seconds Fest
170,94 feet; thence North G4 degreces 10 minutes 38 seconds Esst
119.42 feet; thence North 29 degrecs 44 minutes 18 seconds East
88,41 feet; thence North 33 degrees 39 minutes 12 seconds West
60.47 {set to & point of curveture vo the right, f{or which the
redius point bears North 33 degrees 29 minutes 12 seconds West
317,00 fset; thence along snid curve in & Southeesterly direction
Bn arc distonce of 43,83 feet to 8 point of reoversm curveturs to
the lefr, soid curve heving o radius of 602.00 feseti thence slong
sald curve an arc distence of 741,00 feet to ths point of
tengency; thence South 06 degrees 15 minutes 21 seconds Fast
180,03 feet; thence North 83 degreees 44 minutes 39 seconde Esst
162,87 feot: thence Scuth 6B dcgrees Ol minutes 27 ssconde East
26.18 fest;. thence North 88 degrees 21 minutes 23 geconds Eamst
69.51 feot: thonce North 46 deprees Ol minutes 27 seconds Lest
27.21 feet; thence South B8 degrees 43 minutes OB seconds Fast
260,00 feet: thence North Ol degrees 16 minutes 52 meconds Faat
24.53 fest: thence South BB degrees 43 minutes OB secondse East
147.16 teet to the Point of Begtnning,

cop THHUMD 58
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THE VILLAGE OF OQAK PARK
(THE “VILLAGE DECLARATION®)
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available in the Recorder of Deeds Office
for St. Louis County as OAX PARK PLAT OME.

A larger facsimile of this Pxhibit is




EXh.oll B continued
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EXHIBIT C(l) TG DECLARATION O
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE VILLAGE OF OAK PARK

' LEGAL DESCRIPTION
THFE VILLAGES OF CHERRY HILILS
COMMERCTAL TRACT

A traet of land bdeiny port aof the Southeaxt quarter of Section t,
Township 4¢ North, kauge 3 East of the Sth Principal Mertdian, St.

Louis County, Missnuri, and being more particulnrly described as
followvs:

Cormencing et the Southwest corner of the Southoast quorter of
said Section 1, said point Leing on the Yest line of a tract of
land now or formerly conveyud to James W. Craham, ng recorded in
Deed Book 7157, Page 2390, of the St. Louts County Records: thence
South 02 degrecs 1B minutes 28 seconds West along the West line of
setd Graham tract and the West linc of the Northcost guarter of
Section 12, Township 44 North, Ranpe 3 East, m distance of 105,69
feet; thence North 72 degrees OB minutes 38 aseconds East along the
Southerly line of satd Grahnam tiact and the Southerly line of
tracts conveyed to Gevcald I, Grus, Book 7395, Page 411, and Roy H,
Rogere, Book 7053, Page 78, a distance of 292,80 fect to & point
on the South line of the Southeast guoarter of satd Section 1, said
paint hetnp nn the Southerly linc of satd Rogers tract; thence
continuing slong the last said coursce and the Southerly line of
said Ropgers tract and the Southerly line of tracts conveyed to

top & Go, Inc , Book 7238, Page 524, and Lawrence W. Cardwell,
Jr., Book 6407, Page 554, a distance of 509.1% f{ect to the
Southenst corner of said Cardwell's truct, satd puint also being
the Point of Bininning of the heresn descrihed tract of land:
thence North 77 deprees 0B minutes 38 seconds Davt 311,47 feet to
8 poant on o curve to the right, for which the radius point beurs
South 46 degrees 18 minutes 47 seconds Fast 65K ,00 feety thence
along aatd curve an arc distance of 2306.37 feot to a potnt of
reverse curvature to the left, sn1d curve hosing a todius of
243.00 teet; thence along saird curve an src¢ distance of 77,08
feet to n point ol compound curvature to the Jeft, sald cCurve
having n tadius of 546.62 fect: thence slong satd curtve an arc
distance of 46,12 fect to a reint of compound cutvature 1o the
left, «oid curve having a radius of 100.00 feet; thence nlonp said
curve an arc distance of 120.74 feet to a point of comnound
curvature to the left, said curve having o radius of 05,00 feot;
thence wilong sard curve an arc distance of 38.6% feoct: thence
departing said curve Sorth 17 degrecs 52 minulex 04 sevonds West
6.00 feet to g point on the SHoutherly line of Old “Manchester
(proposed % feet wide dedicationy Read, sard po.nt beiny o

perpeadicuiar distance of 35.00 teet {rom the existing conterline
of snid Uid Manchester

r Poad: thence South 70 deprecs 97 minutes Sa
seconds Went along the praposed 9 feet wile ded,oation of «a1d Otd
Hanchewter Raoad a dintance of 50,00 feet to oo poant on the Fast
line of 1he Afore=citroned Cardwell tract: thente South O deprees
10 minutes 38 sceands went Alony the fast Yaine of sand Cardwelld
tract ot bl feet ot thie Paotnt o of oot vt s oens ity 239,11
Square oot moie or Teso ) o1 5,397 dAere o, moare o0 Lesy

AL .78:)1,’“ imi
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE VILLAGE OF OAK PARK

¥

This FIRST AMENDMENT i3 made this th‘ day of
November, 1986, by The Villages of Cherry Hills Development

Co., 2 Missouri general partnership (hereinafter referred to as

“Declarant®).
ECITAL

A. Declarant has previously acquired (and is stil}

the owner of a large portion of) a 202+ acre tract QﬁHIéQQ

[

located off of Old Manchester Road in St., Louis Cou% Yir o ;iitéfg
Missouri (here’n~ .:ter, the “Lapd*), 536 L0Y |3 Py 51359
B. Declarant has heretofore subjected a portion of
) Shkbewwibuwni W
the Land, to the covenants, conditions, restrictions,
reservations, easements, servitudes, liens and charges ~ 7 AR
(collectively, the “Covenants ind Restrictions”) provided in
that certain Declaration of Covenants, Conditions and
Restrictions for The Village of Oak Park dated July 21, 1986,
énd recorded in the Office of thp Recorder of Deeds of
St. Louis Counti} ?issouri on July 25,‘1986, in Book 79%0,
Pages 966 thxougg»?boz, (the "Declaration”).
C. In _accrAdancdy with the Declaration, Declarant
desires to subi.® ah additional portion of the Land to the

provisions of the Declaration. -i
- ¢
NOW, THEREFORE, UFw%friﬁp does hereby declare and
B 7

-
.

amend the Declliratjon as follows: §3 §

; d

1. The D;clatation is hev<P;;amonded by adding to the
real property déscribed on Exhibit A of the Declaration, the
real property described on Exhibit A(l))wttached hereto.

2. The Declaration is further alnended by ac
the real property depicted on ' ~ached as
the Declaration -*o re " on the p
attact ~no

hibit A o

attach d

(0061H
A



Exhioit B(l), and all improvements situated on gaid real
property, shall be held, sold and conveyed subject to the terms
and provisions of the Covenants and Restrictions set forth in
the Declaration, all of which shall run with such real property
and shall be binding on all parties having any right, title or
interest in such real property or any part thereof, &nd their
heirs, personal representatives, successors é&nd &ssigns.
4, The Declaration, as amended hereby, is hereby
restated and ratified in all respects.
IN WITNESS WHEREOF, Declarant has executed this First
Amendment as of the date first above written.,
DECLARANT:
THE VILLAGES OF CHERRY HILLS
DEVELOPMENT CO., a Misgsouri
general partnership
By: Taylor-Morley~Simon, Inc.,
a Missouri corporation,
general parctner
ATTEST:
[COELCRATE SE

By By ﬁ/¢zﬂ %L‘

] Bed X Benton E. T&yldr, /Ehaxrman
W/

STATE OF MISSOURI )
) 8&:
COUNTY OF S8T. LOUIS)

On this Z day of November, 1986, personally
appeared before me, a notary public in and for the County and
State aforesaid, Benton E. Taylor, whose identity is well known
(or satisfactorily proven) to me, and being by me duly sworn,
did acknowledge before me under oath that he is the Chairman of
TAYLOR-MORLEY-SIMON, INC., a Missouri corporation, a general
partner of THE VILLAGES OF CHERRY HILLS DEVELOPMENT COQ., a
Missouri general partnership; that said instrument was signed
and sealed on behalf of said partnership by authority of said
partnership's agreement of general partnership and by authority
of ss3id corporation's Board of Directors:; and that said
instrument is the free act and deed of said partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County of St. Louls, State of
Missouri, the day and year first above written.

Ndtary Publzc
My commission erpires:

N R HA:MI N HAH! PURILS
COMNIY OF U (Cu Staff o o
COB Ny oyt e totem)

(0061H) -2 - B0 BOT A ract BBR




EXHIBIT A(l)
TO
FIRST AMENDMENT T0O DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE VILLAGH OF OAK PADNK

LEGAL DESCRIPTION

A tract of land being part of Section 12, Township 44
North, Range 3 East of the 5th Principal Meridian,

St. Louis County, Migururi, and being more particularly
described as follows:

COMKENCING AT THE NORTHEAST COBNLR OF THE KOETHEAST QUARTER OF LBOVE
SAID SECTION 121 TUEKCE KORTH 86 DEGREES 41 MINUTES 56 SECONNS WEST
ALONG THE ROBRTHERLY LIKE OF THF NORTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SAID SFCTION 12 A DISTANCE OF 1013.38 FEET TO 2 POINT,
SAID POINT BEING ON THI WESTFELY LIYF OF PROPERTY NOW OR FORMERLY
CONVEYED TO MILDEED EROUNLEIK WHITE, TRUSTER FOR RICHARD LEY¥ WilTF,
BY DEED RECORDED [N BOOZ 5830 Ol EAGE 443 OF THE ST, LOUIS COUNTY
RECORDS; THENCE SOUTI OF DEGREES 3% MINUTES §7 SECOKNS WRST ALONG
SA1D WESTERLY LIWE OF WHITE PROPERTY 100.90 FEET TO THE POINT OF
BECIKKING OF THE HEREIN DESCRIAED TRACT; THENCE CONTINUIRG ALONG LAST
SAID COURSE SOUTH 0} DLGREES 35 KINUTES $7 SECONDS WEST ALOKG Silb
WESTERLY LINE OF WHITE PROPERTY 240.00 FEET TO A POINT ON 4 KORTHERLY
LIRE OF “OkK PARE™ - PLAT OWE AT THE VILLAGFS ®F CHVRRY HILLS, &
SUBDIVISION RFCORDID IN PLAT BODK 250 OX PAGES 47 THROUCH 49 OF THE
ST. LOUIS COUNTY RECORDS; THENCE ALONG SAID NORTUERL® LIKE OF “OAR
PARK™ - PLAT OKE THE FOLLOWING COURSES AND DISTANCES; THENCE KORTH 58
DECREES &) MI“UTEX 08 SECONDS WEST 147,16 TEET; THENCE SOUTH 01
DEGRELS 16 MINKUTES 82 SPCONDS WEST 24.5) FERT; TUENCE HORTH 88
DECREES 43 MINUTES 08 SFCONDS WES[ 260,00 FEET: THENCE SOUTH 46
DEGREES 01 MINUTES 27 SFCONDS WEST 27.21 FRET; THENCR SOUTH 88
DEGREES 21 MINUTES 23 SECOKDS WEST 69,51 FE.T; THENCE NORTH 68
DEGREES Ol MINUTES 27 SECONDS WEST 28.85 FEET: THENCE SOUTH 83
DEGREES 44 MINUTES 39 SECONDS WEST 162.87 FEET TO & POINT ON THE
EASTERLY LINL OF ABOVE SAID "O0AK PARK™ - PLAT ONF; THEKCE ALONC SAID
EASTERLY LINE OF “OAL. PARE®™ - PLAT ONE THE FOLLOWIKG COURSES ARD
DISTANCES; THENCE NORTH 06 DEGREES 15 HMI!NUTES 21 SECONDS WEST 180.03
FEET TO A POINT CF CURVATURE TO THE RIGHT, SAID CUBVE HAVING A RADIUS
OF 602,00 FEET; THNENCE ALONG SAID CURVE AN ARC DISTAHCE OF 194,36
FEET: THENCE DEPARTINC SAID EASTERLY LINE OF “OAK PARK" = PLAT OKE
SOUTH 77 DEGREES &6 MINUTES Ol SECONDS EAST 167.26 FFET; THENCE SOUTH
68 DEGREES 09 MINUTES 05 SECOWDS KAST 82.80 FEET; THEKCE SOUTH 7?1
DEGREES O& HINUTES SO SECONDS EAST $5.68 FRET; THENLE SOUTH 88
PECREES 43 MINUTES 08 STCONDS EAST 260,00 FCLT; THENCE NORTH Q) .
DEGREES 16 MIKUTES 52 SECONNS EAST 4.53 FFET: THFKCE SOUTH BR DECREES
&3 MINUTES OB SECOKDZ EAST 148,49 FERT TO THE POINT OF BACINNING

g4 BB
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A larger facsimile of this Exhibit is )
avai able in the Recorder of Deeds Office

for St. Louis County as “0AK PARK™ - PLAT TWO.
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